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We, of the Guard, have all along said, in our 
prospectus and elsewhere, that we were not op- 
posed to cautious reforms in the old constitution 
—reforms which would leave the general char- 
acter and plan of our republic unaltered. We 
place at the head of our paper the article taken 
from the Louisville pamphlet, published in our 
last, and shall keep it there till the close of the 
campaign. 

“The True Issue-—The question to be tried 
by the votes in May, is not whether we approve 
the old constitution, for that was settled by the 
call of the convention. Neither is it whether 
we prefer the new constitution to the old one, 
for it may well be that a majority of the people 
will like neither, and would much prefer one of 
an intermediate character, which should avoid 
the extreme faults of both. The rejection of the 
new constitution and the call of another con- 
vention, would be almost certain to. result in 
another constitution of exactly that character. 
The large vote in favor of the call of a conven- 
tion, gives the most abundant guarantee that a 
new convention can be called at any time to re- 
form the old constitution. The question there- 
fore, with those who are in favor of salutary re- 
form, is, whether they will not prefer that 
course, to adopting the new constitution, full as 
it is of untried experiments and the most glar- 
ing faults, when there is so much danger, that 
however unsatisfactory it may prove in practice, 
the people will never be able to have it altered. 
That is the true question, for all those who are 
dissatisfied with the old constitution.” 








We make the communication ofA Plebeian,” 
the foremost article for our paper of this week. 
It is but chivalrous, on our part, to open our 
columns, at least to a single writer in defence 
of an instrument, which we and our correspon- 
dents have assailed with such determined hos- 
tility. We have examined the argument of “A 
Plebeian,” with the utmost scrutiny—and fairly 
acknowledge it to be unanswerable—we are 
beaten and give it up. We had indeed no 
conception that so imposing an array of sub- 
stantial reasons for the conduct of the conven- 
tion could have been mustered. We will not 


turn commentator upon our correspondent, or 
enter, in our introduction, into a review of his 








his work. To be serious, the value we put upon 
him, is best evidenced by the place we assign 
him inthe Guard. If our readers wish to be 
entertained in a higher degree, and with a dish 
of atotally different composition, and higher 
flavor, than any, as we think, that has appeared 
in the Old Guard, they will not fail to read the 
Plebeian.. — 

A more scathing piece of irony has not been 
seen in this country. He has thrown, witha 
terrible concentration, all the objections that 
we and our correspondents have urged against 
the new constitution, with an hundred others, 
into the form of panegyric. 

The method of making men ridiculous, by 
praising them for qualities in which they are 
notoriously deficient, and by converting, through 
the agency of a most scorching irony, their 
most. glaring faults into virtues, was never em- 
ployed with more tremendous effect, than by our 
new correspondent. His first article is-ene con- 
tinued and withering sneer. We feel afraid of 
him ourselves, and but for the deep, grave, and 
mellowed tone of a rich pathos, which marks 
his close, might have deemed his bitterness too 
intense for a good man, even under stern provo- 
cation. That redeems all however. It is 
against the crime, and not the.criminals, that 
the Plebeian darts the lightning of his sarcasm. 





The friends of the New Constitution not so dese 

titate of r as its ies pr d 

They who suspose that nothing can be said 
in favor of the new constitution, are very much 
mistaken. And if the editorsof the Old Guard, 
and their boasted correspondents—who are so 
expert at answering arguments which nobody 
ever advanced, are really disposed to try their 
skill in answering arguments which influence 
the minds of men—they can have an opportu- 
nity, if those I will now suggest, should be 
considered worthy of their notice. 

1. One great argument may be drawn from 
the character of the convention itself. Was it 
not one of the ablest bodies that ever met in 
this country? Has not the purest and most dis- 






























































interested man who was a member of it, express- 
ly testified to this effect? Composed of mem- 
bers of all the great political parties of the 
state, in various portions—it embodied, in its 
constitution, the great principles of all parties, 
so blended, united and mixed, that like flour, 
eggs, butter, sugar,and fruit all mixed in a pud- 
ding, no one who likes either of the ingredients 
can reasonably dislike the dish made out of all 
of them put together. A grand compromise, of 
all grand principles, made by the greatest and 
best men of all parties, is offered to the people. 
Independently of all argument and examina- 
tion, the strong probability would be, that such 
men, placed insuch circumstances, and trying 
to effect such an object—would make a consti- 
tution worthy of the age, the occasion, and 
their constituents. This probability is infinite- 
ly strengthened, when we reflect on the fact, 
that nearly every great question considered by 
the convention, was decided by it, at different 
times, in different ways—very often in three or 
four different and contradictory ways. Nothing 
could more clearly show, a state of mind open 
to conviction—and a spirit ripe for any fair 
compromise. Moreover, many able men, who 
voted against almost every thing agreed on, by 
the convention, in detail, finally became the 
warmest advocates of all these things, when 
put together in one mass; proving thereby a 
candor, a devotion, to principle, and a readiness 
to give and take, absolutely indispensable, in a 
work of this kind. It is very strange, that this 
spirit should not be properly appreciated by 
the opponents of the new constitution, who 
seem to consider it more important to adhere to 
dead principles, than to gratify living men. 
No man can reasonably expect more, than that 
some part of his principles should be embodied 
in the constitution; for every one has the same 
right to have that instrument give him his fair 
share of principle. This is true republican lib- 
erty. And if there were more principles in the 
state, than any one constitution could contain; 
or if in selecting portions of all, some parties 
got a larger share than others; or if in putting 
all those selected, fairly together, the fitting 
should not appear exact, throughout, all this, 
is the fault of the subject itself, and not of the 
convention, or the constitution it has made. It 
is a good compromise, and this is a good reason 
in its favor. If it should work badly, that will 
be the fault. of the people, in having so many 
principles, and in insisting that some part of all 
of them should be put into the constitution; and 
it is great folly to blame the constitution, for 
the faults of the people Let us suppose, for 
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example, that the convention had just seven 
principles, to-wit, five loaves and two fishes: it 
is manifest, that without a new miracle, these 
could not not, be distributed in such a manner, 
over any constitution, as to satisfy completely, 
one hundred members of the convention. A 
good deal has been done: and most of them are 
well satisfied; and it proves that they were 
reasonable men. Take the illustration and ap- 
ply it to the countless principles of all the peo- 
ple, and Ishould like to know , if it does notshow 
that we should all be satisfied with the new 
constitution—-which, undoubtedly, embraces 
some part of every man’s principles, and which 
could not possibly embrace all the principles of 
all the people of the state. 

2. I draw another important argument in fa- 
vor of the new constitution, from considering 
the persons and parties who support it. I be- 
lieve I may safely say, that a very large portion 
of its leading advocates, are disappointed poli- 
ticians, and broken down party leaders. Seve- 
ral gentlemen, who wanted to be governor of the 
state, and were passed by; anumber who desired 
—in vain—to go to one or other house of con- 
gress; divers who tried—and failed—to be 
judges, commonwealth’s attorneys, &c., &e.; 
these are the classes, amongst whom I find the 
zealous and enlightened advocates of the new 
constitution. Men who have not been corrupted 
by high and important offices; who have never 
risen high enough from the masses to lose 
sympathy with them; who are justly disgusted 
at seeing so many inferior men preferred before 
them, and other true friends of the people; who 
therefore see the necessity of turning over a new 
leaf—rubbing out, and starting fair again: 
these men—clear-sighted, disinterested, and de- 
voted to the general good—are nearly all, for the 
new c6nstitution. I observe moreover, that 
nearly all office seekers are for it. Men who see 
how badly the people are served—aud who feel 
an inward conviction that they could serve 
them infinitely better; whose bowels yearn over 
the evils they behold around them, and who 
long, with patriotic ardor, to correct those evils; 
who are fully aware, that at present, there are 
not offices enough to employ all the talent and 
patriotism of the country—and see plainly the 
necessity of greatly multiplying offices; who 
mourn over the degrading necessity of labor, 
and pine for that easy and happy independence, 
wherein genteel persons, may eat and drink and 
be clothed at the public expense; all this high- 
ly meritorious, and most valuable class of citi- 
zens, With a striking unanimity and cordiality 











—go for the new constitution. If we turn our 
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attention to the great, parties of the state—simi- 
lar conclusions are forced upon us. It is certain 
that a large majority of the democratic party 
will vote for the new constitution. Now as that 
party has long been in the minority in thestate, 
and as every thing is so arranged under the new 
constitution, that every man who votes, will be 
almost compelled to give his vote on purely 
party grounds, at every election, of every 
officer, it will follow, that when things settle 
down, the democratic party will be ground to 
fine powder, all over the state. Is this not a 
most noble, a most disinterested course in that 
party? As for the whigs,a large portion of 
them, and especially of their leaders, will vote 
for the new constitution, and thereby show their 
noble contempt of the shackels of party, and 
the ruin that follows all party deserters, traitors 
and betrayers. Of the pro-slavery men, thou- 
sands will vote for it—notwithstanding slavery 
can hardly stand one generation against it, 
without a miracle, And the poor emancipa- 
tionists, if they generally go against it merely 
to show their habitual perversity, well know, 
they will gain by its adoption as much, at least, 
as they will loose. This whole argument 
seems to me, in a large view of the matter—full 
of strength. The manner in which classes of 
men and parties more or less organized, rally to 
the support of the new constitution—upon con- 
siderations so generous, so disinterested, and so 
striking, certainly leads to the belief that 
there must be something attractive in it. The 
eagles do not gather together, where no carcass 
is to be found. 

3. Any fair and liberal view of the great and 
beneficent changes introduced by the new con- 
stitution, ought to conciliate the favor of all 
enlightened men. If any man will compare the 
state of things now existing with that which ex- 
isted in 1799, he will perceive that immense 
changes have occurred in all things. Corres- 
ponding changes ought to be made in the con- 
stitution. The men of 1799, were clever men 
for their day, and meant well, and did the best 
they could. But itis absurd to compare such 
men as John Breckinridge and George Nicholas, 
and Old Isaac Shelby and old Charles Scott— 
and such like, to Ben Hardin, and James Guth- 
rie, and Charles Wickliffe and Archibald Dixon 
—and such like. One had as well compare a 
mud road to a railroad. We need improvement 
in government, as well as in all things else; and 
the convention has made them. It is impos- 
sible to point out the whole extent and value 
of the changes made by the convention; for 
they pervade every part of the constitution. I 
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can only call attention to a few as samples—on 

the matter of voting, for example, there has 

been an immense improvement. By forcing 

every man to vote in his own precinct—and 

thus preventing great crowds from gathering to- 

gether at elections; every body is prevented 

from finding out what is going on, and what 

other people are thinking about; and thus we 

are sure of putting the management of all elec- 

tions into the hands of the leading men about 

the county towns—the taverns, and the grog 

shops; and the people will be spared a great 

deal of trouble and fuss. By forcing every 
body to vote in one day, and having long lists 
of candidates for numerous petty offices, and 
voting by word of mouth—it will be impossible 
for all the people to vote at any election—unless 
very numerous precincts are established; in 
this latter case, the sovereignty, about which so 
much outery is heard, will be brought to every 
man’s door; or otherwise, if but precincts exist, 
only those who are most zealous, can crowd in 
—and thus the very men who want to vote the 
most, will vote—while such as don’t care very 
much about it, will be excluded; and surely 
nothing could be fairer than this. By obliging 
aman to inhabit a district, for the sixty days 
preceding every election, two great benefits are 
secured: First, people are compelled to stay at 
home—and mind their business, which is, un- 
doubtedly a great good accomplished: and, 
secondly, all that move about, will be prevent- 
ed from voting—by which means many thou- 
sands of poor people, who have very little in- 
terest in the state, and know nothing about its 
affairs, will be excluded from suffrage, without 
openly offending them by directly. disfranchis- 
ing them. This is a most important considera- 
tion, and an immense improvement upon the 
old theory of universal suffrage. By taking 
away from the people the right of altering the 
constitution, and by making such regulations 
concerning suffrage, as to prevent the poor from 
voting, it cannot fail to happen, that great re- 
sults must be brought about—which, perhaps, it 
might be premature to state, at large, just now 
—but which must be highly favorable to the in- 
fluence of property, and therefore worthy of the 
support of every man who has land and ne- 
groes, or who belongs to the favored class out of 
which all important offices must be filled. On 
the other hand, compensation is made to those, 
on whom these changes might seem to bear a 
little hard—as will be shown more fully under 
the next argument—but as appears also connect- 
ed with the great changes now alluded to. For 





example, the personal liberty of the people, is 
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greatly increased—by striping all executive | tical effects which the new constitution will pro- 
officers of power to punish any body, for any. duce; and its enemies have made their most fu- 
thing—and making those who may be prevent-| rious attacks on it, from this position. 


This is 
ed from voting, secure, at least, in drinking, 


very uncertain ground; for none of us are proph- 
fighting, stealing, and all other personal rights! ets. No one can tell what a single person will 
of that description; and also in all official de-| do, in time to come—much less what two or 
linquencies, in such petty offices as they can} three thousand office-holders will do. Who 
get, giving them full scope to use them, for their} could have supposed in 1838, that Charles 
own advantage and that of their friends, with-| Wickliffe would be a radical reformer in 1849? 
out constant and degrading fears, that they can | Or who that saw the exodus of Ben. Hardin from 
be called to account. It is really surprising,| Frankfort, could have anticipated the glory of 
that men do not see at once, how wisely and| his return? Or who ever expected to see Squire 
how considerately, the convention has distri-| Turner vote for James Guthrie as the President 
buted, with an impartial hand, advantages and} of a constitutional convention? Or who that 
privileges, to all classes of men. Offices are| heard Archibald Dixon speak, in convention, 
multiplied and the holders of them rendered al-| on an elective judiciary, could imagine that he 
most irresponsible; what more could office} would so vehemently approve a constitution, of 
holders and office seekers ask? Slave holders| which an elective judiciary, is the chief glory? 
are secured, by making the constitution unal- | When wespeak of the future, we must be mod- 
terable; what more do they need? Emancipa-|est—and remember that we are not prophets— 
tionists are provided for, by giving them the| and that things often turn up contrary to our ex- 
power to drive slavery out of the state, and| pectations. Still, however, I think very oppo- 
showing them how to use it, and preventing | site conclusions to those usually insisted on, by 
any alteration of the constitution to hinder them:| the enemies of the new constitution, may be 
what more can they want? The property hold- | fairly drawn as to the practical workings of that 
ers and all aristocratic people are given the} instrument; and that an impressive argument 
great advantage, derived from preventing the | in its favor may be established in that way. A 
| whole floating population of the state from | few important results, seem very nearly certain. 
voting; could they expect more? Those thus | In the first place, it is pretty clear, we shall not 
disfranchised, arecompensated, by immense im-| see another state convention, in a hurry, called 
munities held out to them—by way of induce-| under the new constitution. That is a great ar- 
ment to indulge their laudable propensities at| gument in its favor. It was clearly proved, du- 
the expense of the community: and is not this a| ring the canvass of 1849, that this state is in all 
fair compromise? Do not all these classes uni-| respects, the most pure, enlightened, civilized, 
ted, make up the whole body of the people? prosperous, and perfect affair, that ever did, 
And are not the interests of all fairly consider-| does now, or ever will exist, in this beautiful 
ed,and amply provided for? Again I say, if| and blessed world. That being the case, and 
the provisions for the benefit of one class appear | the new constitution being admirably contrived, 
to conflict with the interests of any other class;| as I have proved, to proteet and sustain the in- 
this is the fault of the subject itself, and not of | terests of every man, and every party in it—and 
the convention, or its constitution. It is a bad| therefore to exhibit and ratify that high state 
rule that wont work both ways. He that asks| of perfection to which we have attained, noth- 
justice, must do justice. The object ofa consti-| ing more is needful than to give perpetuity to 
tution is to protect all classes, and all interests.| this exalted condition of affairs—and keep 
If some classes and some interests, are not agree- | things just as they are, foreser and ever. The 
able to others, how is that to be helped, in a| first great practical result, will therefore be, that 
fair constitution? For my part, if the constitu-| we shall stand fast, in our present high condi- 
tion will provide for me, I cannot see that it is} tion, the envy and admiration of all living men, 
any ground of complaint, that it also provides} and the wonder of all that will live hereafter! 
for others. Where every body is provided for,| Satisfied with what we are—we will stop at 
every body should be satisfied. And as the) that—and as one of our great popular orators 
whole extent of all the great and skilful changes | used tosay in his harangues, “drop the curtain 
in the constitution, proposed by the convention,| —close the scene, and bid the waking world 
may be interpreted in this manner, a great argu-| good-night!” Again: To prevent, as far as pos- 
ment in favor of it, arises from this view of the| sible, all disturbance of this sublime repose, we 


subject. will allow as little legislation as possible forever 
4. A great deal has beensaid about the prac-| hereafter. We have had too much law-making. 
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The people have been governed too much. They 
have been watched too closely. The convention 
has demonstrated that representative government 
has proved an entire failure. We will have as 
little of that, as possible. The practical results 
of this arrangement can hardly fail to be, the 
gradual disuse of all bad laws—the steady 
emancipation of men from all unnecessary re- 
straints—and the production of that final bless- 
ed condition, in which, every man standing for 
himself, and the notion of the state being grad- 
ually obliterated, the noble and pure state of 
nature, the golden age of the human race, will 
be substantially restored—and the heavenly 
dreams of philosophers, and the sweet hopes of 
philanthropists be fully realized, and the sub- 
lime speculations of Jeremy Bentham and Jere- 
my Diddler, be embodied ina concrete form! 
Think 6f that, all ye croakers, and be pacified! 
Once more: What little general law we shall 
have, will be administered by circuit judges, of 
whom there will be so few, that they can never 
enforce much of any sort, nor any of a tedious 
and troublesome sort; so that only a small part 
of the reduced quantity that may still linger 
over the people, can ever worry and vex them, 
by being adjudicated upon. The simple rule 
will suffice us, ‘‘that he should take, who has 
the power, and he should keep, who can.” As 
to the mere local administration of justice, the 
plan will be reversed, but the result the same; 
for where all are judges, there will remain no 
one to be judged. Then all these judges, cho- 
sen by ourselves, and under our own control, 
will decide as we desire them; and a sweet and 
universal brotherhood and consent of justice, 
will lead all men to settle all things, by a sort of 
prompt and spontaneous equity, instead of by 
the fixed, antiquated and absurd rules, prece- 
dents, and proceedings of other times. Another 
feature of the state of nature will thus recur; 
and men finding they cannot get what they 
want, by law, will be content to put up with 
what they get without law. Where there is no 
remedy, there is no right; and the remedy being 
clean gone—we shall soon cease to pine over the 
supposed right. The immense advantages of 
such a condition, are most obvious. The tardy 
redress of private injuries, by tedious and un- 
certain processes in courts, will give place to 
personal and private redress, promptly taken in- 
to ourhands. Public offences, will no longer be 
tried to amuse the public—but that excellent 
and impartial magistrate, Judge Lynch,-will 
hold periodical jail deliveries, all over the 
state. Those who have nothing, will be fur- 
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sess themselves of the superfiuities of those who 
have too much, without the possibility of being 
vexed with what we have been falsely accustom- 
ed to call justice; for it is hard to say, that the 
land which God has made for all—should not 
be as free, as the water or the air—and, the mo- 
ment the state makes money, the measure of 
value, that moment, in all reason, every man is 
entitled to the free use of this public and legal 
measure—and every man is a public robber, who 
takes more of it, than is merely necessary to 
measure the value of his time, talents, wants, 
and enjoyments. So all who have anything, 
will be put in a salutary terror of losing it, and 
will thus be made more docile to the wants of 
others, and more amenable to the great and en- 
lightened sentiments of the masses. And all 
society will thus gradually and steadily assume 
that pure and sublime type—under which arti- 
ficial distinctions will disappear, the selfish pas- 
sions be awed, the immediate impulse of the 
people have constant sway as the supreme rule 
of right; and in very deed—the sacred era of 
the first French Revolution, or that of the old 
Roman Commonwealth, may again become a 
possibility on earth. Would it not be asight to 
look upon in our fine old state—to see periodi- 
cal conflicts for an agrarian law? and a sound 
worth hearing, to be told about a “committee of 
public safety?” 'Tosee the noble fellows, rush- 
ing about wild with the enthusiasm of this new 
millenium—without their breeches--and with 
human blood en their hands and faces? And 
hear them shout, every day, in the market ple- 
ces—panem ac ludes—bread and sports—panem ac 
ludes—bread and sports! 

Did you ever sit down, and weep, in the hall, 
where that Jacobin club met, sixty years ago— 
orstand and shudder, in the Place de la Revolu- 
tion, where oceans of blood flowed, and liberty 
was not only annihilated—but disgraced? No? 
I did. Did you ever put your feet on the crumb- 
ling ruins that tell the story of the power, the 
agony, and the shame of Rome—and listen, long 
and mournfully, to the deep, sad, truthful voice, 
which the solemn past utters to you there? No? 
Idid. You may believe me, or not—that is 
your affair, not mine—but 1 tell you that the 
spirit which met me amidst those fearful memo- 
rials of the past—told me stories, whose deep 
traces, long years, and sharp trials, and keen 
sorrows, have not yet effaced—one profound 
moral of which is—that there are reasons in sup- 
port of the new constitution! 

A, PLEBEIAN, 








nished with innumerable opportunities to pos- 
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We offer to our readers to-day, the continua- 
tion of De Lolme. He is not yet through. To 
our readers generally, we fear this writer will 
not be interesting. He seems to us, however, to 
be.a man whohas read extensively, and thought 
profoundly. He says himself that he has mingled 
largely with the busy world of men, and their 
passions. In that portion of his essay which 
we publish to-day, he rather seems to have been 
a man of the closet and of study. To the cas- 
ual reader, or to him who seeks mere amuse- 
ment, the article of De Lolme, we fear, will be 
supremely uninteresting. There be a few, howev- 
er, who, we feel well assured, willdelightin him. 
We have read him ourselves with intense inter- 
est. Instead of names and dates, instead of 
talking of Alexander, and Cesar, and Crom- 
well, and Bonaparte, and Babylon, and Pharsa- 
lia, and Dunbar, and theglorious sun of Auster- 
litz, after the manner of Mr. Hardin—this wri- 
ter seems inclined to throw himself into exact 
contrast to the style and method of that great 
scholar and historian. He casts his eye along 
the whole line of history, detects the salient 
points, which mark its grand divisions, and up- 
on which have turned the more important move- 
ments of human society, and deduces from the 
whole a theory of the progression of human 
understanding, the end of which he pretends 
not to see. Tous, his manner is exceedingly 
interesting. We have broken his essay into 
parts, and shall continue its publication to the 
end of the Guard. He brings down in the 
course of what he has written, his views of so- 
ciety, in its. progress to our own day, and to our 
own state, and intersperses the whole with re- 
flections that are curious and of the highest in- 
terest. Tothose who preserve the Old Guard, 
we doubt whether the articles of De Lolme, 
when completed, do not form a portion of the 
work as interesting as any other. 





To the Editors of the Old Guard: 


View of the causes which led to the call of a con- 
tion continued—Farther view of the history and 
policy of parties—Progressive democracy—-Ulti- 
mate influence of the principles of modern reform 
upon our federal institutions—The people proper. 

I know not, whether I shall be enabled to give 
in the numbers of the Guard which remain to 
be published, a complete view of the several 
heeds, with which that portion of the subject 
has been distributed—which I have undertaken 
to treat. I have stated that the lines which re- 
ally divided the two great parties, into which 
our state was thrown twenty-five years ago, are 
eternal. The elements which composed them, 
exist in the bosom of all civilized communities, 
and are naturally and necessarily hostile. They 
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of all free-states, exhibiting every where and 
at every period, the same distinguishing char- 
acteristics, the same traits, the same genius, the 
same objects. Their struggles sad, up the 
history and fix the date of republics. The de- 
struction of the balance, the overthrow of the 
uilibrium between these antagonist princi- 
ples, the absorption of all power by the one or 
the other is the end of the constitution, and the 
death of freedom. I glance here at certain 
great truths, which philosophy has gleaned 
from the history of men, and which have been 
fully handled and elucidated by the Guard. I 
have described one as the Jacobin element, the 
other, the constitutional and conservative prin- 
ciple. Ihave shown in our own history, one 
memorable period, at which they came into di- 
rect and fierce collision, from which conserva- 
tism came out completely victorious. Those 
who have studied closely the history of parties 
in Kentucky, know that the view 1 have been 
taking is completely borne out by that history. 
Since that struggle, and in their subsequent 
history—in all their disputes—in all their con- 
tests—throughout the various questions upon 
which they have been divided, and under the 
various names they have worn, you may trace 
clearly the original traits which distinguish 
their nature and organization, and will contin- 
ue to distinguish them. After the final settle- 
ment by thé people, of the questions involved 
in the Old and New Court controversy, and the 
establishment ofthe republic firmly upon its 
constitutional basis, the party, known at differ- 
ent times as relief, re-organizers, new court, and 
finally termed by their adversaries, locofocos, by 
themselves the democracy, availing themselves 
with great dexterity: of the defeat of General 
Jackson by Mr. Adams in the election by con- 
ress in 1525, and the terrible excitement grow- 
ing out of that event, mounted the hero, and 
under that inspiration, seemed likely to re- 
unite their broken ranks, and restore their fal- 
len fortunes. General Jackson carried Ken- 
tucky in 1828, by a majority of eight thousand 
votes. Grateful for the support, united and ar- 
dent, afforded by the new court party, he threw 
upon the leading men of it, the full weight of 
his great patronage. In 1832, they elected the 
governor of the state, which was the last. gleam 
to them of the setting sun. 
The internal struggles which had so long ag- 
itated the commonwealth, and which seemed at 
one time likely to shake her with the convul- 
sive throes of violent revolution, being at last 
quieted, she began to turn her attention to her 
real interests. Roused by the true spirit of the 
age, and obedient to its impulse, she turned 
from the mere squabbles of faction, the strife 
of party, to the examination of the great nat- 
ural resources of her people. Up to this 
time, nothing, absolutely nothing, had been 
done by the state, towards the development of 
the great and real sources of social wealth and 
wer—nothing to organize, concentrate, and 
irect, to the wise and useful ends for which 
Providence had shaped and designed them, the 
mighty elements of grandeur and prosperity, 
scattered so lavishly over the surface, or buried 
at easy distance in the teeming bosom of this 





can be traced distinctly throughout the history 


glorious state—glorious in her origin,—glorious 





in her progress—and destined, we still hope, to 
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to yield at once to the new impulse which the 


be rendered more so, in the full enjoyment of} human understanding received from the bril- 
all her treasures, brought to light for the use of | liant discoveries, the new arts, the inventions, 


men, and the ornament and support, the 
strength and defence of civil life—by the arm 
of rm Seal under the guidance of enlightened 
policy, with its path illuminated by the eagle 
eye of real scienee. 

Those who have read history in detached 
portions, who have examined, no matter with 
what care, the separate story of particular states, 
form avery different view of the matter, from 
that class of students who have examined 
the entire course of human affairs, in their con- 
nexion, and as one entire whole. There isa 
unity in the history of men, a regular course of 
gradual development, often interrupted, retard- 
ed, diverted, sometimes apparently stopped, 
but still to the profound and philosophic ob- 
server, steadily progressive, from the earliest 
dawn of civilization, of art, and of knowledge, 
down to the present time. Revolutions have 
swept over the face of the civilized world, 
which threatened to exterminate the race, and 
for a season—a long, and dark, and turbid sea- 
son—seemed to have obliterated every trace of 
improvement, to have overthrown every monu- 
ment of human art, and to have extinguished 
forever the spark of knowledge, in an intermi- 
nable night of ignorance and barbarism. The 
fall of the Roman empire, and the destruction 
of the form of civilization, established in Eu- 
rope by those renowned conquerors, Was an 
event of this sort. The deluge of waters, with 
which the Creator purged and avenged the 
crimes of a world more ancient still, searely 
achieved a more accomplished desolation, than 
did that wild flood from the barbarous north, 
which poured its fury over civilized Europe du- 
ring the early centuries of the Christian era. 
And yetthe very wave of conquest, washed u 
from the ruins of the world it had overflowed, 
the seeds of knowledge, and of art, and of lib- 
erty, long before planted—bore uponitsdarkand 
turbid bosom the germ of a new and better civ- 
ilization—seeds and a germ, which, deposited 
in a soil made fresh and virgin, by the very 
deluge which had destroyed all that had existed 
before—but fertilized while it destroyed—shot 
up after a thousand years, into new and more 
vigorous, and better forms of social and civi- 
lized life than had ever existed before, adorned 
with flowers and with fruits unknown to the 
culture of antiquity 
From the long sleep of the middle age of Eu- 
rope, men seemed to awake with new powers, 
and commetced in the close of the 15th and at 
the commencement of the 16th century, a new 
eareer. The human understanding, under the 
influence of a thousand causes, long secretly at 
work, and all operating in the same direction, 
acquired a new impulse, was driven forward in 
a new path, which has modified human institu- 
tions, changed, in a great degree, the objects of 
human effort, and human thought, altered the 
face of the world, the relations and policy of 
states, and promises to give a new character to 
the future history and fortunes of mankind. 
The political institutions, and the state of opin- 
jons and manners, adapted to and formed to- 


the new direction given to scientific inquiry, 
during the epoch to which I have jeferted, Tt 
would seem from a careful study of several of 
these marked and most commie periods 
called epochs by historians, that a great sympa- 
thetic nerve pervaded the whole human race, a 
vast mesmeric chord ran through and connected 
the entire mind of man, which ever and anon is 
swept by the master hand of some power out of 
himself, the lord of his destiny, and the pilot of 
his fortunes. There are many, many of these 
great and astonishing phenomena in the history 
of our race. It would involve me too far in 
abstruse disquisition, and might subject me to 
the charge of an idle parade of reading and of 
learning to which I lay no claim, were I to cite 
more examples though they are at hand. 
Although these observations may seem re- 
mote, and possibly provoke a smile upon the 
cheek of some of my readers, they are ‘still ger- 
main to the matter in hand, and in strict philo- 
sopical connexion with the subject of which I 
have presumed to treat. Of the earlier fortunes 
of Europe, of the rise of civilization in Greece, 
of the rapid rise and equally rapid decay of all 
that was admirable, in art, astute in philosophy, 
brilliant in poetry and eloquence, and fierce in 
courage and enterprise, which distinguished that 
marvelous people, I pause not to speak or to in- 
quire of the causes or the results. They seem, 
in the infancy of the Roman power, that agent 
ultimately destined by Providence in one stage 
of the wonderful progress and developement of 
human society, to be the conquerors and civ- 
ilizers of Europe and- part of Asia, to unite a 
great portion of the world under one empire, 
7 to the introduction of a new re- 
igion—the Greek republics seem, during the in- 
fancy of that power to have been erected by 
that mystery we call Providence, as a barrier to 
roll back the tide of Asiatic despotism, and to 
protect the western world, the theatre of so ma- 
ny wonders since, against that oriental night in 
which human genius has slumbered, so far as 
we have any record. The Greeks did this, and 
having discharged their mission, vanished from 
history. 
Centuries, long centuries after, when the vast 
frame of the Roman empire, she too having ful- 
filled her mission and accomplished her destiny 
had crumbled to atoms, the name and a feeble 
spark of imperial life alone remaining at Con- 
statinople—Asia again,- under a fiercer lead 
than that of the old Persian, guided by the flam- 
ing scimitar and still more flaming enthusiasm of 
the Saracen conqueror, under the banner of the 
crescents, threatened to overwhelm Europe, arid 
bury the genius of the west forever. Bat for 
the Gothic conquest—but that western Euro 
had been long since wrested from the feeble 
grasp of the degenerate successors of the 
zesars—but that the feudal chivalry so fierce 
and free, then ruled instead of the corruped le- 
gions of the empire, the western provinces 
would all have fallen as the eastern empire ul- 
timately did, an easy prey to Asiatic hordes, 
Charles Martel first, and the crusaders after- 





gether with them, could not have been expected 


wards, under a peculiar state of religion and 
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manners, performed for Europe the same service, | rules the insensate elements of nature, does not 
after the fil of the Roman empire, which the | prepare and. guide through a course, and by 


Greek republics had achieved before its rise — | means unRnown to us, the human understanding 
But I wander from my subject, and eo my- | through labyrinths of developments, to which 
self justly this time to the charge of diffusive- | we have no clue, till it bursts at once upon the 
ness. Launched once upon the stream of histo- glory and the light prepared long ages before? 

ry, and intending to confine myself tothe open-| These discoveries and these movements were 
ing, the brilliant opening of an era, to which | some of them purely accidental. The discove- 
all that is most fetharkable in the present state | ry of the great Columbus, was the result to be 
of the world, can be distinctly traced, I was|sure of a grand conception of the true form of 
tempted beyond my powers of resistance to as- | the planet we inhabit,—a conception prosecuted 
cend nearer the fountains, than the point I em- | to the proof of its correctness, through difficul- 
barked, te show that the stream bears the same | ties so appalling, with means so contemptible, 
character throughout. I[-wili not be tempted | and a courage so sublime, as to place him first 
to fling here, even a sketch of the history of | among mere mortals—first, if we consider mere- 
modern Europe, before the opening of the 16th | ly the great qualities of understanding and of 
century, nor since, save to notice certain great | courage that sustained him in his enterprise, 
changes in scientific inquiry which have con- | most certainly first of mere mortals, if we con- 


tinued to operate as permanent and universal] 


ate ge oe. powers in the march of human intel- 
To the real stu- 


ect, down to our own times. 


sider the consequences to mankind that have 
flowed from this discovery. Thetime had come, 
however, when the fetters were to be stricken 


dents of history, to the philosophic observers | from the human mind in Europe—and when the 
of the course, the great and general course of| extremities of the earth were to be brought to- 


human affairs, the progress of the human under- 
standing, and the gr 


ual but regular develope- 


gether. Columbus and Luther arose. Honor, 
all honor to the agents. Shall philosopy blush, 


ment of social power, the facts are all known, | however, to bow before the power that employed, 


and the argument will be apparent... 


inspired, sustained them? These things were 


It is observed, I believe, of plants and animals, | great, but they were not all of which that vast 


that the more rapidly they mature, the. more 
speedy is their decay. The same principle of | man mind had 
revail with states 
The Greeks sprung into that | found, searchin 


vital organization seems to 
and communities. 
marvellous perfection which they exhibited in 
most of the departments of human intellect, in 
asingle age. ‘T'he splendid period of their his- 
tory, within which they achieved their celebrity 
in art, poetry, eloquence, philosophy, and war, 
did not extend much beyond the life of a single 
man. The Roman was of slower growth. He 
had been four hundred years struggling with the 
savage tribes of Italy, before he ‘had attracted 
the attention of the Greeks. Alexander, who 
claimed to have conquered the world, had not 
heard of this western power, destined ultimately 
to conquer and unite under its sway, the frag- 
ments into which his empire had been broken. 
That republic Jasted seven centuries and a half 
—and the life of the imperial despotism, in 
which it terminated, was protracted for fourteen 
centuries longer. The Gothic conquerors passed 
an infancy of a thousand years. The modern 
European mind during that long period, seems 
to have been buried in darkness, and incapable 
of any of the great and brilliant exertions, which 
marked the genius of the polished nations of 
antiquity. It awakened at last, however, and 
when it did awake, it became evident that na- 
ture wrought in this long preparation upon her 
usual plan. The long gestation was in propor- 
tion to the grandeur and duration of. the fruit. 
A Genoese sailor—a Portuguese mariner—a Ger- 
man monk—two German mechanics—Heavens, 
what they did for the world! The passage to In- 
dia by the Cape of Good Hope—the discovery 
of this Continent by civilized Europe—gunpow- 
der—the art of printing—and last, and greatest, 
the reformation in religion! And this without 
concert or aid, and all about the same time !— 
Who shall say that the human mind, like the 
human body, is not'subject to epidemics? Who 
shall say that that great power which shaped and 


century can beast. The errors in which the hu- 
oped, were to be rectified at the 
fountain. Subtle, ingenious, inquisitive, pro- 
upon a false scent, but with a 
bold temper, all truth, human and divine, the 
oan of man, correct in its object, but mista- 
en in its means, sought to mount as it ought to 
have done, (and as it is ultimately designed to 
do,) to the fountain of all truth; but by paths 
which lead to nothing but confusion, perplexity, 
and error. All the real sense that existed in that 
age, was confined to men of no education. The 
sources of what was called education, were 
hopelessly polluted. Men like Columbus, who 
had gazed upon nature with a bold, steadfast, 
original eye—who had thought for themsel ves— 
who had never studied Aristotle, but had ob- 
served the operations of the material world 
around them, and drawn their inductions; had 
bold, original, and sometimes just thoughts.— 
The educated, the erudite, those who should 
have instructed and guided the active powers of 
the world, were lost in the categories, immersed 
in a mystic science, composed of the extreme 
metaphysics of the subtlest of the Greek philos- 
ophers, grafted upon the theology of an age, 
which, instead of studying the true and sublime 
morality of the author of christianity, sought to 
penetrate by syllogism, the mysteries of a faith, 
whose author Let emanded faith, and has cho- 
sen to keep. his mysteries to himself. In this 
crisis of knowledge and curiosity, and just after 
certain bold — in defiance of the learning 
of the times, had pressed their investigations, 
practically, of the world they inhabit, to great 
and important discoveries—an Englishman arose 
—who gave anew direction to education, and 
pointed out to those who had leisure and means 
to prosecute knowledge, a new path of inquiry. 
Lord Bacon is the pioneer, the founder of mod- 
ernscience, He is the author of the mechanical 
philosopy. He is himself an epoch. He is one 





of the great stages—the resting places, where 


wf 





the inquirer into the real progress and develop- 
ment of human understanding, may pause and 
ponder, in admiration of the steps pak gnc by 
which that God, who, according to the discov- 
cries of modern science, formed the earth upon 
a principle of gradual, progressive, and ¢reative 
development—has conducted the human under- 
standing through itslong and varied history, to 
its present wonderful state of knowledge and 
power. 
Modern books of philosophy—all works pre- 
tending to be histories of science, or the pro- 
ress of the human mind—talk thus. But what 
id he teach? He is said to be the father of in- 
ductive science. There is not a smatterer in 
anything—moral, political, or natural philoso- 
hy—that does not prate of Lord Bacon. The 
Scotch metaphysicians, Stuart or Brown, talk of 
following Lord Bacon, and applying the princi- 
ples of his philosophy to their science of the 
mind. They talk about sensation—perception 
—abstraction—association—causation-—relative 
and simple suggestion—fancy—-imagination— 
invariable precedents—and consequents, de. c&e. 
&c.—as all explicable by Lord Bacon’s philoso- 
ph . It was toscout theirs, and all kindred 
ooleries, that. he wrote and thought. It was to 
teach mankind to use their senses in the careful 
study of the material worldaround them—to as- 
certain its elements, and powers, and qualities— 
to learn the hidden powers, and laws of matter, 
and to convert them to the uses and the agency 
of men—to employ their understanding upon 
the external world and its laws, instead of seek- 
ing to penetrate the nature of spirit, and the es- 
sence of the Deity, farther than He had chosen 
by His simple word to reveal it; that he exerted 
his wonderful genius. Mankind have for the 
most part obeyed his voice, and hence the won- 
derful advane in modern scienée, the vast. dis- 
coveries that have been made in every depart- 
ment of what may be properly called natural 
philosophy. Men thought before—but they 
thought about what lay beyond the reach of hu- 
man sense, neglecting in the meanwhile what 
was epen to the observation of all the instru- 
ments of human thought. Since his time they 
have studied the material elements and powers 
with which they are surrounded—and by so do- 
ing have attained the true ends of science—the 
real object, for which the Creator conferred up- 
on man, intellect instead of instinct, that.he 
might extend his power over nature, and multi- 
ply thereby the sources of his own support and 
enjoyment in the civilized state—the state for 
which his powers, his organization, and his 
wants evidently shew that he was designed. 
The philosophy of Bacon is the econsumma- 
tion of the triumph of modern times—it is the 
crowning glory of the great opening age of dis- 
covery. Men guided by his lessons, have risen 
to the heavens, and penetrated the bowels of the 
earth. They have searched all the kingdoms of 
nature—and heaven, and earth, and sea, have 
ielded up their secrets to his disciples. Under 
nis teaching, Newton realized the dream of Ja- 
eob, and planted a ladder by which he scaled 
the heavens. 
The direction given to human thought and 
inquiry, by this great master, under God, of the 
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of which upon human society and. human ef- 
forts, cannot yet be estimated, although he has 
been dead two centuries and more. Collateral 
sciences have sprung from his philosophy. The 
grandest branch of political knowledge, the 
modern science of political economy, is the lin 
eal descendant, of the extended operations of 
human industry—and the increased facilities of 
human intercourse, growing out of the mechan- 
ical philosophy of Bacon. The changes in gov- 
ernment, the practicability of freedom, have 
sprung from the same source. We beg leave to 
trace the wonderful results of this system still 
farther, and to show how it distinguishes the an- 
cient from the modern state of human society, 
and to apply it to our own condition and for- 
tunes, which is the point from whence we set 
out. 

The social movements in Europe, under the 
impulse communicated by the genius of the six- 
teenth century, caused the immigration to Amer- 
ica—an immigration originally of the great and 
free elements liberated by that genius. The 
substratum—the great basis of labor, which at 
last sustains the whole social fabric of civilized 
life, extricated from the degraded inferiority in 
which it had been held for centuries, by the lords 
of the soil—the owners of the land, and toa 
great extent of the people who worked it—by 
the, rise of mechanical arts, the extension of 
commercial intercourse, rose into an importance 
commensurate with their real usefulness in the 
seale of the social eeonomy—and the feudal ele- 
ments of aristocracy and monarchy, went down 
before the rising genius of the Commons. The 
energetic arm of the laborious people, prostra- 
ted the lazy and unproductive castles of the no- 
bles. Men sought support by industry instead 
of war. The feudal retainers, instead of follow- 
ing the banner of their lord in some petty foray 
for plunder, against aneighboring barony, found 
in the arts of peace, and the productive power 
of labor, asurer means of support than the pre- 
carious supplies of robbery and violence. 

’Tis slow to trace the progress of mankind, 
and the history of civilization. It has been the 
fashion of most political writers, to consider 
bodies politic, communities of men, as subject 
to the same career with natural bodies. As the 
individual man, has his period of infaney— 
youth, maturity, old age, decay, and death—so 
they think by an analogous and necessary law, 
states are subject to the same career, Human 
affairs, they think, run in an eternal circle—rise, 
progress, decline, and destruction. I have ven- 
tured to broach or at least to maintaw, an oppo- 
site doctrine. I think the history of the human 
race, considered as a whole, without reference to 
the fortunes or the fate of particular parts, dem- 
onstrates the regular and gradual progression 
and development of the power of the species, 
tending toa point which philosophy itself is 
unable to foresee, but certainly, steadily pro- 
gressive, yf a variety of fortune, and a 
process of development, wonderful as anything, 
and fully as certain as anything, which geol 
has revealed of the gradual formation of th 
earth, or which can be found in any of. the pro- 
cesses. of the material world. The history of 
the universe, so far as that history can be gath- 





human mind, has produced results, the full effects 





ered, from the documents left upon her face and 
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structure, is the history of progress. The mon-|into a state of brotherhood—where there shall 
uments which attest the gradual formation and | be perfect justice, perfect equality, dc. cc. 
successive development of the earth we inhabit, am no dreamer—no socialist—no French 
are different in their nature and character, from! equalizer, or Jacobin. I fear, in the length of 
the historic memorials which record the progress| my essay, you will not pause to hear what I 
of the species, for whose habitation its present|}am. * DE LOLME. 
surface and arrangements are physically adapt- 
ed. Though the sources oa — be differ- 
ent, the result of the proof is the same as to pe Nabe age alpa 
both man and nature. The earth itself has gone|_, We extract from the : Paris Citizen,” an ar 
through an indefinite and gradual length of pre- ticle on the new constitution from the pen of 
paration, for the habitation of the men who now | Garrett Davis. As yet, we have published noth- 
Taster it ” Re 908 tes imperial = stan ing from the pen of this gentleman. It was 
crown and rule the animal creation, have move . a Nealeg 
forward by the same law of development and pert, of our original plan, not ” publish ex 
progress, which perfected the planet itself for| tracts from other papers, but to give only the 
their abode. original matter of our own correspondents. We 
Iam the votary of progress. I believe in it—| make no apology, however, for ‘publishing an 
Tal ship it, Ik t the goal, th a gee spade 
most worship it, ait ft pakd eRe thing from Mr. Davis, of Bourbon. His resolu- 
terminus. I have no means of appreciating or]. : 
estimating the ultimate point, which bounds,| tion to exclude the office making, salary pro- 
and will terminate human power over the ele-| viding, convention, from the enjoyment of the 
ments of nature, which will limit the advance} spoils wrung from the destruction of their coun- 
of the human species, and the human under- try—his gallant resistance to all the enormities 
standing. I -only know in part the history of y 8 > tel — 
the past, and 1 know that that is the history of| Petpetrated by the new constitution—his refusal, 
rogress—slow at first—but vastly accelerated | solitary, alone, unaided, to sign the death war- 
in later times, under causes whose influence can | rant, to all that was great, valuable, fundament- 
be clearly traced, but the results—the final re-| 5) in our free government—distinguishes him 
sults of which, human genius cannot penetrate. | “\’ a F - "ag 
I know, that of all the agencies employed, to above the men of his time, and binds him in- 
produce this vast acceleration in modern times, | dissolubly, to the hearts of his real countrymen. 
oe ee one of the Ty ag ree Rellosophy 
the new direction given to human inqui il i 
the genius of Lord Bacon, has been the ail vbie- THE NEW CONSTITUTION. 
trolling, the most potent. As nearly every officer of government under 
Editors of the Guard, I fear I shall weary you | the new constitution will be elected by popular 
and your readers—nay, I am tempted even while | vote, it is of great importance that the electors 








I write, to dvubt whether you will admit specu- | for each class of officers and their qualifications 


lations so remote, apparently as mine, into the 
columns of your paper. Whether you do or not, 
my manuscript can do no harm—and if “it be 
Lorn to blush unseen,” it will harm no one—and 
will relieve me at least of thoughts that teem 
and trouble me. 


The tendency and result of the principle of 


progression in human affairs, without having at 
present any reference to the causes which pro- 
duce or repel it—is to extend the union of man- 
kind—to bind a greater number of human be- 
ings together in one association, of intellect, 


strength, labor, capital, for the achievement of 


some common object, some end in which each 
individual so associated is interested. A single 
man of himself, and by himself, can do but lit- 
tle. It is by the united force of many individu- 
als, that anything great can be achieved. If 
there were two men together in a wood—and 
there were but the two in the world—and the 
object necessary to both, or either, were to turn 
over a log of fallen timber—and the strength of 
neither separate were adequate for the object— 
they would ascertain at once the necessity of 
union—they would lay their shoulders together, 
and combined, produce a result necessary to 
both, yet which neither, separately, could have 
ere This is the origin of society. Its 

istory has been that of extension. Communi- 
ties have ually enlarged. And some philan- 
thropic dreamers imagine, that the whole hu- 
man race will be ultimately blended together 


should be defined with precision and certainty. 
Section 8, of article 2, reads: ‘‘ Every free white 
male citizen, of the age of twenty-one years, 
who has resided in the state two years, or in the 
country, town or city, in which he offers to vote, 
one year next preceding the election, shall be a 
voter; but such voter shall have been, for sixty 
days next nape, § the election, a resident of 
the precinct in which he offers to vote, and he 
shall vote in his precinct, and not elsewhere.” 
This provision is a part of the article which 
regulates the legislative department. It is the 
only general identification of voters, or electors, 
which is attempted in the constitution. Some 
will consider it a general definition of the voters, 
or electors, for every election, and especially for 
those in which the voters are not particularly 
defined, or are merely denominated qualified 
electors; while others will contend that the 
qualifications required by that section, apply 
only to such -persons as are authorized to vote 
for senators and representatives. Whilst I ad- 
mit this to be a doubtful question, which may 
be very properly mooted, I think the former con- 
struction is the true one. 

The governor is to be elected “by the quali- 
fied voters of the state, at the time when, and 

places where, they shall respectively vote for 
representatives ;” and these directions apply al- 

so to the election of lieutenant governor. The 

state is to be divided into four districts, in each 





of which “the qualified voters shall elect one 
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qualified to vote for members of the general as- 
sembly, in each district, shall have the right to 
vote for (circuit) judges.” “The common- 
wealth’s attorney and circuit court clerk, shall 
be elected at the same time and inthe same man- 
her, as the circuit judge.” It appears to be the 
meaning of the new constitution, that any citi- 
zen who has not “ been, for sixty days next pre- 
ceding the election, a resident of the precinct in 
which he offers to vote,” cannot vote for gov- 
ernor, lieutenant governor, treasurer, auditor of 
public accounts, register of the land office, at- 
torney general, president of the board of intern- 
al improvement, superintendent of common 
schools, or clerk of the court of appeals—al- 
though these officers are elected by all the 
voters and for the commonwealth at large. The 
same disability applies to voters in the election 
of judges of the court of appeals, in districts 
constituted each of one-fourth of the state, to 
circuit judges, to commonwealth’s attorneys, to 
circuit court clerks, to all subordinate county 
officers. This moving from the precinct in 
which the voter has resided within sixty days 
next before the election is a grievous offence in- 
deed. One would have supposed that to have 
resided two years in the state, or in a district 
organized for the election of a judge of the court 
of appeals, or in a district of a circuit judge; or 
certainly to have been born and to have lived 
to middle life, or old age, in the state, and in 
such districts, would have been a sufficient title 
to any man to vote for those officers of the state 
at large, or of those districts. But so thought 
and decided not this convention, where an un- 
lucky wight was forced by circumstances to 
move over the line of his narrow precinct sixty 
days next preceding the election. 
he convention incorporated astringent regu- 
lation against duelling, for which it has receiv- 
ed much commendation; but provided imme- 
diately afterwards: “The governor shall have 
power, after five years, to pardon all persons 
who shall in any wise participate in a duel, 
either as principal or second, and to restore him 
or them to all the rights, privileges and immu- 
nities to which he or they were ‘entitled before 
such participation.” The governor may remit 
wholly the penalty incurred by a person con- 
nected with a duel; but when may he exercise 
this power? Five years after the adoption of 
the constitution, or five years after the “‘partici- 
pation in the duel.” The former would be the 
proper and obvious construction of the lan- 
guage; but then the practical vperation of the 
provision would be so obscure as to produce 
doubt. Between the import of the language in- 
clining one way, and practical good sense anoth- 
er, perplexing questions would here spring up 
under the new constitution. But another doubt- 
ful point is presented in this matter. A previ- 
ous section of the constitution requires each 
officer to swear, “that since the adoption of the 
present constitution of this state, he has not 
sent or accepted a challenge,” &c. Will the 
pardon of the governor dispense with this oath 
as it may be prospective from the time subse- 
quent to its date? Or must it ran back in such 
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I will engage to find men as learned and wise as 
he, who will come to opposite conclusions. 

In regulating the common school fund, the 
new constitution says: ‘The general assembly 
shall make provision, by law, for the payment 
of the interest of said school fund: Provided, 
That each county shall be entitled to its propor- 
tion of the annual increase of said fund, and if 
not called for, for common school purposes, it shall 
be re-invested from time to time for the benefit 
of each county.” Supposesome of the counties 
should not adopt the common school system, 
their share of the proceeds of this fund would 
have to be managed for them. But how shall it 
be re-invested, and how applied for the benefit 
of those counties? Could the sums produced 
be appropriated to works of internal improve 
ment, or what county purposes? Or will it be 
one perpetual investment and re-investment, 
without any power to use? The same section 
had before identified the common school fund, 
collectively; and forbid all appropriation of the 
principal; and then declared that, the interest 
and dividends of said funds, together with any 
sum which may be produced for that purpose by 
taxation, or otherwise, may be appropriated in 
aid of common schools, but for no other purpose. 
If the new constitution should endure, or rather 
be endured, for so long a period as the old one 
maintained itself in the confidence and affec- 
tions of the people, the unclaimed portions of 
the proceeds of the common school fund, by in- 
vestment and re-investment, will have swelled 
to a large amount of dead capital; unless it shall 
in the meantime have been plundered by those 
who have the keeping of it. 

But as a mere blunder, the first section of the 
schedule pen the greatest one. It pro- 
vides: ‘‘That all the laws of this commonwealth, 
in force at the time of making the said altera- 
tions and amendments, and all rights, actions, 
rosecutions, claims, and contracts, as well of 
individuals as of bodies corporate, shall contin- 
ue as if the said alterations and amendments 
had not been made.” There is probably not a 
single delegate who signed the new constitution, 
that would not admit the old constitution to be 
still in full force; or who would deny that it is 
a portion of the laws or Kentucky. It is not 
statutory, or common, or mercantile law, but it 
is conslitutional law, of higher and overruling 
obligation to any other branch of law, when 
their provisions and principles are in conflict. 
The old constitution being part and parcel of 
“the laws of this commonwealth” in force at 
the time of the said alterations and amendments, 
shall continue as if the said alterations and 
amendments had not been made.” This is the 
mandate of the new ‘constitution itself, and by 
the force and operation of this provision, only 
such portions of the new constitution as are 
consistent with the old, go into effect. All oth- 
ers coming into any collision with the old con- 
stitution, are not only nullified, but in its full 
and unqualified existence and obligation, it is 
re-adopted. So that it is to remain and prevail, 
as vat where it does not, as where it does, over 
the same ground with the new constitution — 


a case to the adoption of the constitution? If}The convention, no doubt, intended the reverse, 


but this is the precise result which the English 





any one will answer these questions either way, 
elas of the court of appeals.” “All persons 


language, as marshaled by it, has produced. 














Allthe statutory laws also, however incom- 
patible with the new constitution, “shall con- 
tinue as if the said alterations and amendments 
had not, been made.” The legislature has pass- 
ed a great many acts relating to the operations 
of the government under the old constitution, 
and which will be incongruous and contradicto- 
ry to the new; yet so far from being abrogated, 
they are expressly continued by it. To give an 
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dicial contrivance of the convention, they would 
spew it out of their mouths. 


Popular Elections and the Judiciary. 
PARTIALITY OF THE JUDGES. 
The new plan tends to the result of our hay- 
ing partial judges. 
Let it be borne in mind, that judges are just 


like oth 2 ate, prejn- 
example Sis, Benepe Seah are gag upon rer aeons ee eae: Sram 


constitutiona 


dice and favor, gratitude and revenge, and that 
and statutory law: the old con- A ss ge Me 


NSth a J their reason is not so keen-sighted as to pierce, 
stitution establishes the senatorial term to be | with unimpaired vision, dhtough the Love 6f 
four years, and with the exception of resigna- | passion, nor their hearts so pure as to defy cor- 
tions, three-fourths of the senators have, by it, “ 


three years to serve from the next August elec- 


ruption, ‘Lead us not into temptation,” is the 


: Bat th r gy prayer of the pious, and the constant wish of 
om, “i th Rereae preven Ce Tipe upon | the wise; and, in constituting so valuable a part 
adoption of the new constitution, “all senators | of government as the judicfary, it would be pre- 
shall go out of office,” and then again this con- 


sequence is impugned by the section, “that al 


the laws of this commonwealth, in force at the 
time of making the said alterations and amend- 
ments, shall continue as if they had not been 


1 sumptuous, in the extreme, to disregard this 


lesson, taught alike by holy writ and human ob- 
servation. 


We are warned, therefore, to omit no precau- 


2 ~ Seen | tion in excluding temptations to do wrong from 
made.” The provision of the old constitution | the presence of our judges: temptations. not on- 
declaring that senators shall hold their offices P De ee ee cee 


four years, continuing as though the new con 


ly of direct interest, but of feeling and passion, 


ory : "| which equally lead astray. If our folly should 
stitution had not been made, the aforesaid provt- accept a constitution, giving facility to the op- 
so will consequently have no effect to eject from | eration of prejudices and predilections, weshould 
office the senators, whose term runs beyond the 


next August election. The apportionment laws 


have partial judges ; and it is every where 


r 3 ih a conceded that a partial judiciary is a curse, and 
in fore authorize the election offcers to bold | perhaps the greatest of all curses upon any po 

eon , rhb pine Tiga SP tte e. Of alli : iti i artial- 
one-fourth of the senatorial districts; and as P improper qualities of mind, partial 


these laws are to contine, as though the new 


ity is the one most likely to affect the judge, and 


Jaw: the most dangerous to justice; and, on this ac- 
constitution had never been framed, only a g Carre : om 


fourth of the senators, representing such dis 


count, impartiality is universally regarded as 


J the first and f: i ality of ¢ 
tricts in which the incumbents shall have then Se pene omy os 


held the office for the full term of four years, 
can be legally elected. So thatthe purpose it was 
intended by this surreptitious proviso to exe- 


judge. 
Partiality is occasioned by the operation of 
the feelings upon the judgment. Between these, 


d , there is so close and powerful an affinity that 
cute, if the bs pp sense of + phase war we daily see men, the most acute and well-in- 
tion is allowed to govern, will have been de-| tentioned, adopt and ac u asonable and 
feated by the confusion and conflict of its differ- ee ee eee eee 


ent provisions. 


unjust opinions, in consequence of the bias 


“sgh oe of their feelings. So general and forcible 
_ The gee to the new constitution, grow- | ig this tendency omaid’ partiality, that the 
ing out of the ambiguity, the contradiction, the | maxim that “no man should judge in his own 
absurdity, the injustice and folly of the provis- | cause” is not.more true than that, if avoidable, 
ions which I have examined, furnish very ample | no man shou d judge the cause of his friend or 
grounds why the people of Kentucky should re- 


ject it. But Iintend to continue the subject, 
and in my further numbers I will examine it as 


of his enemy. 
The common affair of arbitrations illustrates 


pais 1 this operation. In them, each party chooses 
a system of government; and the general, per- | his own friend; they seldom agree, and, when 
vading, and homogeneous principles, if it have 


any such features, which are embodied in it. 
GARRETT DAVIS. 





they differ, each arbitrator is almost universal- 
ly arranged on the side of his own friend. 
Here, the arbitrators are judges, under the high- 
est honorary obligations to decide fairly and 


: sous impartially. Yetwe see these results, precisely 
he sya soieanta soars hose: am | such as ought to be expected from human pas- 
article on popular elections and the judiciary, 


with which we are. very much pleased. We 


sions, acting upon human frailty, and perfect- 
ly consistent with the purest intentions. They 


have devoted the most of our own arguments to | are occasioned, not by a corrupt desire to do 
this great branch of the subject, but we are ede but by feelings which warp and bias the 
pleased to meet with any thing that completes a ame 


and fills up, and rounds off our own views. 
This subject of an elective judiciary, is the one 
upon which the revolutionists most calculate on 
catching what they call the people. If the real 
people can be brought to comprehend, within 
the short period allowed them for investigation, 
the full bearing and practical results of the ju- 


When providing for the designation of a man 
to sit as umpire between your rights and mine, 
the first object should be to obtain an impartial 
man, not your friend nor mine, but the friend of 
Justice. ; 

Under our present constitution, the judge is 
selected to the office without contest Or irrita- 
tion, sometimes without solictation, 4nd never 
under circumstances that bring him 19 conflict 





seersen rerk > 





with a large portion of those upon whom his 
authority is to be exerted. 

But let us see how the judge is effected by an 
election, conducted by and amongst the very 
men who are suitors, and almost the only suit- 
ors, in the courts where he will preside. To 
suppose an election without a canvass, would 
outlaw eepecinmee. The canvass may vary, in 
extent,in bitterness, and violence, but cannot be 
altogether dispensed with. 

And what is an electioneering canvass but the 
array of the friends of a candidate against his 
enemies, and of his adherents against those of 
his competitor? Thevery men who have causes 
in court become partizans for or against the 
judge who is to decide them. Suitors are there- 
fore waging war with views of personal emolu- 
ment, and they wage it with a zeal and violence 
prompted by self-interest. Candidates necessa- 
rily imbibe, more or less, the spirit of the con- 
test, and are apt to be leaders, as they are prin- 
cipals, in the war; concerting plans, conducting 
operations, stimulating their own partizans, an 
weakening their adversaries. In this, as in 
other elections, false rumors will be circulated, 
and there will be calumnies, violent personal 
broils, altercations, and enmities, nor.can we 
expect that the characters of the candidates will 
always escape detraction. What ascene is this! 
The revolting spectacle is presented of a judge 

and some suitors arrayed against other suitors 
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with his neighbor (who is worth $10,000,) to 

erect for him asmall building for the sum of 
$300, to be paid when the work is completed.— 

The contract, a verbal one, is made in the pres- 

ence of several witnesses; the work is perform- 

ed by the carpenter according to contract, and he 
calls on his rich neighbor for payment; he re- 

fuses to pay, on the plea, that the house was not 
built in a workman-like manner—some of the 
timbers were not as good as they should have 
been, &e.; asuit is the consequence. The car- 
penter has only his own vote, whilst his rich 
neighbor has three or four sons and sons-in-law, 
and several tenants—all voters—besides, has an 
extensive influence, has represented the county 
in the legislature, and is able to loan the judge 
money or endorse his note in bank, (we have 
known many very needy circuit judges, and 
they will be seen again,) and thus in all elec- 
tions can wield a great influence; what chance 
will the carpenter have for justice in his case, 
when a frail and weak judge, can, in so many 
ways, by erroneous decisions in granting con- 
tinuances, deciding on pleas and demurrers, new 
trials, &e., &c., against him, and in favor of his 
rich and influential adversary; and all, too, in a 
mauner that cannot be reached by the court of 
appeals; it will be tantamount to a loss of the 
carpenter’s debt. Even if he should finally suc- 
ceed, after years of delay, the loss of time in at- 
tendance on the court, and the expenses of the 


under the banner of a rival chief, in a struggle | lawyers, witnesses, sheriffs, and clerk’s fees, will 


involving feeling, character, and salary. 


have consumed the debt, and he would have 


Is this a fit prelude to impartiality on the | made money oY giving up the demand and not 


part of that same candidate, made judge and 


constituted umpire between those friends and | 0n votes for his office. 


those opponents? Or is he to become annoint 


going to law, before a judge, who is dependent 
And who, instead of be- 


ing found in his library digesting the principles 


ed by success and purified from the pollutions| Which are involved in the case, will be looking 
of humanity by the magic touch of a judicial to popular feeling on the question, in some * ale 


robe? 
Trust it not—it will prove your ruin. Ele- 


house or grog shop.” 
If the new constitution is adopted, such cases 


vation to office is no-antidote against moral | 28 is above supposed, will occur es 
hat 


poisons. 


The conflict of elections is necessari- | What is now fiction will become reality—w 


ly hostile to that calmness of mind and tran-| Chance, then, will the poor man have for jus- 


quility of feeling and unbiassed candor of the | tice? 


It will be slim indeed. We do not say 


heart, which are the true and only sources of | that all the judges whom the people may elect, 
impartial decisions; andiwhen a judge earries | Will so act, but lead them not into temptation. 
into the sanctuary of the law the heated pas- Yet the demagogues and office seekers preach to 
sions of such a contest, he is unfit to touch the| the people, that this new constijution is the 
altar of justice, and the goddess frowns upon | Panacea that is to cure all the poor man’s ills— 


his ministrations, 
Who suffers but the people? 
MADISON. 





We publish below the view, the simple prac 


tical view, taken by a correspondent, of the mis- 
erable demagogue pretences and tricks of the 


convention. 
which ‘exist, and do every day occur. 


at all times. 


He illustrates his idea by cases | bers and wealth. 


vain and delusive suggestions—let well enough 
alone. The poor man now has a sure chance of 
protection against the lawless arm of power and 
wealth; can he hope for impartial justice from a 
judge who looks to the support and courts the 
.| influene of his rich opponent at the next elec- 
tion? The judge who looks to a continuance in 
office, will never offend the man who can bring 
to bear upon his election, the influence of num- 
Hence, an independent judi- 


We are | ciary i is the poor man’s best constitutional her- 
thankful to correspondents of this description egw 


Experience will prove the position, that 
in a controversy between the ‘ poor and power- 
less, the strong and the wealthy. power will 


Thedemagogues are urging upon the dear poor | triumph when the judges are made dependent.” 
people, whum they love so much, to vote for the} The poor man now, before judges who are not 


adoption of the new constitution, because it se 
cures to them so many blessings; among them 
the right to vote for their circuit judges. 


it work? 


-| dependent on the rich and influential for their 
,| Offices, has a sure guaranty, that there is a spee- 


{ Iu the | dy remedy for his wrongs—the judge having no 
abstract, it does not look so bad—bat how will | personal interest in the d 


A carpenter worth $500, contracts | influence of the rich and’ powerful cannot affeet 


ecision of the case, the 



























































him—he will. be governed by the law and the 
evidence, and may look power and faction in 
the face, and dispense jonties to the poor. 

We venture to say, that there is no govern- 
ment in the world where the poor man has such 
protection to his rights, as in Kentucky—yet 
the Barnburners ant office seekers, (who are for 
destroying the fabric which has protected us so 
long,) are trying to persuade you to venture on 
a dangerous and untried system; listen not to 
such sophistry, or you may repent when too late. 
Like the man who was prevailed on to take 
medicine—to warn all others from experiments, 
he wrote and had placed upon his tomb-stone, 
the following epitaph—* I was well, I wished to 
be better, I took medicine, and here I lie.” 


CIRCUIT JUDGES. 

The present number of circuit judges is nine- 
teen—the new constitution reduces the number 
to twelve—and they cannot be increased, only 
one in every four years, and cannot exceed six- 
teen, until the population of the state amounts 
to one million anda half. There are scarcely 
enough judges, at present, to do the business 
well, which is required by the country, giving 
them some little time to read and study in va- 
cation, such chancery cases as may be submitted 
to them, and they are notafew. Let the new 
constitution go into operation, and the suits 
which will be remaining on docket the first 
year, will begin to dam up and accumulate, in 
such an increased ratio, that no man may expect 
to have a suit tried under two or three years, at 
least. All men of business know what a curse 
itis to acommunity, to have their courts so 
crowded with business, that the suits cannot be 
called—term after term, will litigants attend 
with their witnesses, on expenses, without be- 
ing able to have their suitstried. It is second 
only to pestilence and famine—men become re- 
lax in fulfilling their engagements; all confi- 
dence is destreyed; man will not trust his fellow 
man; and thus all credit and confidence is at an 
end, solely for the want of a just and proper ac- 
tion of the courts. We are not of*those who 
think there should be no credit, if the adminis- 
tration of justice is speedy, as it now is, in Ken- 
tucky. Again: business men know the immense 
annual loss that will accrue to individuals from 
the law's delay—the time and money spent in dan- 
cing attendance on the courts, with witnesses, 
from week to week, and term to term, waiting 
for their suits to come on. Those who have not 
had a trial of it, cannot begin to calculate the 
pecuniary loss to the country, to say nothing of 
the loss of character and morals. The loss will 
be thousands a year. Why,'then, should we 
give up a system under which we have prosper- 
ed, and enter on a’new one, and run such a risk? 
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Take warning from Mr. C. A. Wickliffe, a mem- 
ber of the convention, who tells you that, under 


such a system, justice will sicken and die in her 
own temple, with such an officiating priesthood 
at her altars. “What a spectacle!” says he, ‘“‘to 
see the judges who are to decide upon the lives, 
liberties, and fortunes of our fellow-citizens, 
canvassing for re-election upon the pure arena 
of grog-shops and gaming-houses.” And we 
would say: What a spectacle! to see the man who 
professes such principles as these, in his old age 
playing the demagogue, and advocating the 
very doctrines he had previously denounced 
with so much eloquence and power! 





FACTS TO BE REMEMBERED. 

If the office seeker’s and demagogue’s consti- 
tution is adopted, it should be borne in mind, 
that a convention cannot be called in less than 
seven long years, (i. e. never), for many who 
may desire it, will never live to see it. Yet the 
reformers complain that the present constitu- 
tion is too far removed from the people. The 
house of representatives, the grand jury for the 
state, come before the people only once in two 
years—this the demagogues say is economy: It 
is not economy in those states who have adopt- 
ed this plan—the legislature, instead of annual 
sessions of two months, continues generally 
four months. It is the case in Tennessee—and it 
is of no avail that they limit the session to 
sixty days. The governor has the right to con- 
vene the legislature whenever the necessities of 
the country require .it—which will certainly be 
done, for it will be impossible for the legisla- 
ture to do all the business which will be required 
by the people, and which has accumulated for 
two years, in asession of sixty days. If they 
do, they must work with more expedition than 
did the members of the convention—notwith- 
standing it was “the great body of the intel- 
ligence of the state.” 

These demagogues preach up economy, in jus- 
tification of the new constitution. Here is a 
sample of theireconomy. There will be an in- 
crease of 503 officers in the judicial corps, alone, 
to wit: 


County courtjudges, - - -  - 300 
Lieut. circuit judges, - - - - 100 
Lieut. judges of the court ofappeals, - 3 
Attorneys foreachcounty,- - ~- 100 


Hon. E. M. Ewing, a man of age, ability, ex- 
perience and known economy, estimates the fore- 
going new corps, who are provided for by the 
new constitution, at an expense to the country 
of eighty thousand dollars, which will increase 
our taxes three cents on the hundred dollars, run- 
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ning our expenditure on the judicial list, alone, 

up to $113,800. This is economy with a ven- 

geance—these salaries may be fine to the office 

seekers, but will be death to the people—we 

warn them of these things, ere it be too late. 
THE COUNTY COURT, 

As at present organized, it costs the state 
nothing; it is generally composed of substan- 
tial common-sense men. And as Mr. C, A. 
Wickliffe says, “the time was, in Kentucky, 
when a justice of the peace was but another 
namefora gentleman. Itis so yet, as far as 
my acquaintance extends.” He also declares 
them to be a worthy and respectable class of his 
fellow citizens, anxiously and honorably dis- 
posed to discharge their public and private du- 
ties. Their decisions, in the main, stand the 
test of the highest tribunals, when brought be- 
fore them. This court, which cost the people 
nothing, is rudely thrust aside to make way for 
those Buckeye lawyers who may be found in 
each county, without fees—and at a cost of at 
least $500 to a county, or to the state $30,000. 
At the very lowest estimate, the presiding judge 
will receive asalary of $250, and each assistant 
$125. Mr. Bradley, the member of the conven- 
tion from Hopkins county, in a speech support- 
ing the new constitution, stated that the presi- 
ding judge should havea salary of $500, and 
the assistant $250; if so, this will increase the 
amount to $100,000; under the present system, 
the justices of the peace do all the business of 
this court, and no doubt do it better than it 
will be done by these jackleg lawyers, and 
charge the people nothing. This is new fash- 
ioned economy, and is upon apar with many oth- 
er provisions of the new constitution. A few 
years ago, the Bath county court, established 
the will of Miss Hamilton; the estate was very 
considerable, the case was taken to the circuit 
court, and the decision of the county court re- 
versed; it was then moved to the court of ap- 
peals, and the decision of the circuit judge set 
aside, and the judgment of the county court con- 
firmed. Many such instances might be cited to 
prove the correctness of their decisions. 








TO OUR SUBSCRIBERS. 

We must apologise to-day for the dearth of 
original matter, and for our failure in the present 
number, to continue our own promised view of 
the public expenditure, the public debt, sinking 
fund, internal improvement, &c. The one edi- 
tor was compelled by duty to an afflicted friend, 
to go to Louisville on an errand of humanity. — 
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tion of our duties {tis to provide the editorial 
matter of the Guard, contrary to his formed res- 
olutions upon that point, yielded to the solicita- 
tions of his friends, and went to address the cit- 
izens of Fayette, in Lexington, on Monday last. 
He has, from being excessively heated in the 
crowded house in which he spoke, and from 
subsequent exposure in the air, become so much 
indisposed as to have been unable to prepare 
the articles he proposed for the present number 
of the Guard. He will redeem his pledge in the 
next, and here declines expressly all farther or 
pending invitations to address the people at any 
point, as he is forced to perceive his utter ina- 
bility to discharge his duties here, and to under- 
go the exhausting labor which he encountered 
in Lexington. 





Independently of the remarks we have made 
in the introduction to the article signed “ A Ple- 
bian,” we beg leave again to call the attention 
of our readers to that writer. He promises to 
make ample amends to us for the loss of “ A 
Citizen.” Ina totally different style, and with 
an apparently different temper and genius, from 
our lamented correspondent, he throws himself 
upon the new constitution with a freshness, a 
raciness, a gusto, which is delightful. He rush- 
es to battle like a banquet. He mangles as 
though in jest. He rends his prey with the joy- 
ous eagerness of a young tiger, who had_ first 
tasted blood. To the lovers of real sport, we 
again commend the Plebeian. 





A pamphlet entitled “A Summary of some 
of the objections to the New Constitution,” pub- 
lished in the city of Louisville, has dissected 
the instrument, and under various heads; has 
pointed out some of the most glaring faults and 
objections to this very singular compound of 
demagogueism. We extract the following, 
which appears under the legislative head: 


The Legislature-—The members, in their ad- 
dress to the people, have told us that the ad- 
vancement of popular privileges, was a controll- 
ing principle with the convention, and that they 
had boldly removed the “barriers to the direct 
exercise of popular sovereignty.” 

One of the most esteemed popular privileges 
used to be that of electing their representatives 
every year. It was thought very necessary to 
the proper exercise and preservation of popular 
privilege, that at least one branch of the legisla- 
ture should be renewed by the people every year, 
So the old constitution allows. hat the new 
constitution gives us, by way of advancement 
in this privilege, is the right to elect our repre- 
sentatives only once in two years. 

The only known mode in which popular sov- 





The other, whose chief business in the distribu- 


ereignty can be exercised, is through the legis- 
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lature. The restraints in the old constitution 
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‘much better exercised than it will under the 


upon legislative power have, therefore, always | mode of appointment directed by the conven- 
been viewed, as so many barriers to .the direct | tion. 


exercise of popular sovereignty. The manner} The 
in which the convention has “boldly removed 
these barriers,” is not by repealing a single re- 


striction to the legislative power, but by adding 
many new ones.of their own invention, even 


down to arestrainst against the appropriation of 


money py be the amount of one hundred dol- 

lars, and holding a session of sixty days. 
Professing, as they do, “an abiding confi- 

dence in the wisdom and moderation of the 


freemen of Kentucky,” they manifest their con- | 


fidence by erecting these new barriers to the di- 
rect exercise of popular sovereignty. Whilst 
their words are so full of adulation, their more 
intelligible acts say, we find, from the manner 
you have heretofore abused your sovereignty, 
that you are not to be trusted with it; that you 
have not the sense or virtue to select proper rep- 
resentatives, and therefore we place many addi- 
tional barriers to theexercise of your sovereignty. 

It would be too tedious, and is therefore not 
intended, in this brief summary, to investigate 
the a of vp Mae new ‘restrictions, but 
merely to expose the ocritical demagogue 
with yhich the ome flatter, whilst a = 
tempt to gull us. 


Again, under the head of Executive, he very 
forcibly draws a picture of the ridiculous posi- 
tion in which the constitution has placed the 
governor, and the injury thereby done to the 
country. The office is reduced to such insignfi- 
cance that eminent men will no longer seek it. 


The Executive —This department is almost en- 
tirely destroyed. The Secretary of State is the 
only officer the Governor is allowed to appoint. 
He is still directed to see the laws executed. 
But how can he do this when he has no agency 
in the appointment, nor power to control any of 
the officers who have the immediate execution 
of the laws. Each executive officer becomes a 
sort of separate independent department of the 
government, without any controlling head to 
the whole. 

It is a long established maxim among the 
learned in the science of government, that “a 
feeble executive impleis a feeble execution of the 
government; a feeble execution is but another 
phrase for a bad execution; and a government 
ul executed, whatever may be itstheory, must be 
in practice a bad government.” 

* * * * - * * 

The theory of the government requires its 
powers to be divided between three indepen- 
dent departments; each, by its own strength, to 
serve as a sort of counterpoise or check upon 

the others.. This theory is entirely destroyed. 


have even curtailed his pardoning pow- 
ler, and by so doing have curtailed the pardon- 
|ing power of the people themselves. They 
| have said he shall have no power to remit the 
| fees of sheriffs, clerks, and commonwealth’s at- 
|torneys, in criminal cases. This too, without 
any restraint upon the legislative power, as to 
the amount of those fees, and thus enabling the 
legislature, by increasing those fees, virtually 
to prevent the exercise ofa large part of the 
pardoning power. Thus also inviting the le- 
gislature, in the spirit of a niggardly pargimo- 
ny, to barter away the clemency of the state, in 
lieu of an adequate salary to the common- 
wealth’s attorney. This should never be. The 
clemency of the state is an inseparable element 
of a perfect criminal justice. It cannot be sold 
or bartered away without signal dishonor to the 
state. There is no precedent for it elsewhere. 
The commonwealth’s attorney is the last officer 
of the government in whose favor such a prece- 
dent should be made. A pardon always sup- 
poses fault, on the part of the government, in 
obtaining the conviction. The attorney is the 
officer most generally responsible for that fault. 
Instead of thus stimulating to unnecessary and 
vexatious prosecutions of trivial faults, the 
government should always retain the power of 
restraining him, by taking away the incentive to 
such petty persecution. 


The Secretary of State-—No abuse ever occur- 
red under the old constitution of so flagrant a 
character as that which recently occurred in this 
office for the want of power in the governor to 
remove the incumbent. He wilfully and habit- 
ually neglected the duties of his office, he trav- 
eled about attending to the practice of law and 
his private business, leaving his official duties 
to perform themselves; disregatded all remon- 
strances, refused to resign, and at last the gov- 
ernor was induced to try to remedy the evil by 
treating his abandonmentas a resignation of the 
office and appointing a successor. During all 
this period aT shandoeineds he drew his salary, 
and there was no power in the government to 
withhold it from ion, This case was so no- 
torious that it must have been within the per- 
sonal knowlege of every member of the conven- 
tion. It catled loudly for.a corrective. An 
amendment to that effect would have received 
the cordial approbation of nearly every man in 
the state. But none such was made; the clause 
concerning the secretary was copied verbatim 
from the old constitution into the new. The 
people are still liable to be again defrauded out 
of their money in the same unscrupulous man- 
ner, for want of power in the governor to re- 





The executive department can have no strength, | ™°Y° aye. 


when it has no common head. 


This destruction is the voluntary work of the 
convention. They were not required by public 
sentiment, to take from the governor the ap- 
pointment of any officers but the judges. That 
would still have left a large amount of patron- 
age, Which would nave kept the office respecta- 


ble, and, in all likelihood, would have been | 


The reason of this wilful neglect on the part 
of the convention was that Mr. Besijainin Hardin, 
the leader of the convention, was himself the 
delinquent, and the members did not choose to 
inflict so pointed a censure upon a man who 
was so necessary to the work of carrying the 
new constitution before the people. 
























